
SPECIAL VERDICT NO. 3

a. HAVE DE~ENDANTS LEFT OPEN AMPLE ALTERNATIVE CHANNELS

OF COMMUNICATION FOR PLAINTIFF, AND PERSONS LIKE

PLAINTIFF, WHO WISH TO EXPRESS THEIR VIEWS?

xYES NO ---



SPECIAL VERDICT NO. 4

a. DID PLATNTIFF HAVE THE FINANCIAL AND TECHNICAL

CAPABILITIES TO CONSTRUCT AND OPERATE A CABLE

TELEVISION SYSTEM IN THE SACRAMENTO METROPOLITAN

AREA?

XYES __ NO --

..



SPECIAL VERDICT NO.

(Not Given)

5

NO --

TH~ CONSTRUCTION AND OPERATION OF A CABLE

INVOLVE THE USE OF prBLIC

YES __."

a.

c. WERE THE PAYMENTS EXCESSIVE?

REQUIRE THAT A CABLE

RIGHTS OF WAY?

NO __YES

IT PROPER FOR DEFENDAN

COMPANY PAY FOR THE USE

b. IF YOUR ANSWER TO T PRECEDING QUESTION IS "YES," IS

YES NO __



SPECIAL VERDICT NO. 6

a. IS THE :APACITY OF THE PUBLIC RIGHTS OF WAY AND

UTILITY EASEMENTS IN THE SACRAMENTO METROPOLITAN

AREA LIMITED TO ANY SIGNIFICANT DEGREE? IN OTHER

WORDS, DID THE RIGHTS OF WAY AND EASEMENTS LACK

SUFFICIENT ROOM FOR ALL CABLE COMPANIES WHO EITHER

WANTED TO USE THEM OR MIGHT WANT TO USE THEM !N

THE FUTURE?

YES _ NO __X_



SPECIAL VERDICT NO. 7

a. DOES TH! CONSTRUCTION AND OPERATION OF A CABLE

TELEVISION SYSTEM CAUSE SIGNIFICANT DISRUPTION IN

THE USE OF PUBLIC PROPERTY?

xYES NO ---

b. IF YOUR ANSWER TO THE PRECEDING QUESTION IS "YES,"

DID DEFENDANTS' USE OF THE RFP PROCESS RESULT IN LESS

DISRUPTION THAN WOULD OCCUR WITHOUT THE RFP PROCESS?

YES NO ---

c. WAS "DISRUPTION AND INCONVENIENCE" A SHAM USED BY

DEFENDANTS AS A PRETEXT FOR JUSTIFYING THEIR RFP

PROCESS?

XYES _ NO --



SPECIAL VERDICT NO. 8

a. DOES THt CONSTRUCTION AND OPERATION OF A CABLE

TELEVISION SYSTEM CAUSE SIGNIFICANT SAFETY HAZARDS

TO BOTH THE PUBLIC AND WORKERS?

xYES --- NO --

b. IF YOUR ANSWER TO THE PRECEDING QUESTION IS "YES," DID

DEFENDANTS' USE OF THE RFP PROCESS RESULT IN FEWER

SAFETY HAZARDS THAN WOULD OCCUR WITHOUT THE USE OF

THE RFP PROCESS?

YES NO __

c. WAS ItSAFETY HAZARDS" A SHAM USED BY DEFENDANTS AS A

PRETEXT FOR JUSTIFYING THE RFP PROCESS?

xYES NO --



SPECIAL VERDICT NO. 9

a. DOES TH: CONSTRUCTION AND OPERATION OF A CABLE

TELEVISION SYSTEM SIGNIFICANTLY INTERFERE WITH THE

ABILITY OF SACRAMENTO RESIDENTS TO USE THEIR PRIVATE

PROPERTY?

xYES --- NO ---

. b. IF YOUR ANSWER TO THE PRECEDING QUESTION IS "YES,"

DID DEFENDANTS' USE OF THE RFP P~OCESS RESULT IN LESS

INTERFERENCE WITH PRIVATE PROPER~Y THAN WOULD OCCUR

WITHOUT THE RFP PROCESS?

YES NO __

c. WAS "INTERFERENCE WITH ABILITY TO USE PRIVATE

PROPERTY" A SHAM USED BY DEFENDANTS AS A PRETEXT
-

FOR JUSTIFYING THEIR RFP PROCESS?

xYES NO ---

,



SPECIAL VERDICT NO. 10

a. DOES TH~ CONSTRUCTION AND OPERATION OF A CABLE

TELEVISION SYSTEM CAUSE ANY OF THE FOLLOWING TO

A SIGNIFICANT DEGREE: NOISE, VISUAL CLUTTER,

ENVIRONMENTAL AND/OR AESTHETIC PROBLEMS?

xYES NO --

b. IF YOUR ANSWER TO THE PREVIOUS QUESTION IS "YES,"

DID DEFENDANTS' USE OF THE RFP PROCESS RESULT IN

FEWER OF THESE IMPACTS THAN WOU~D OCCUR WITHOUT THE

USE OF THE RFP PROCESS?

YES _ NO __

c. WAS "NOISE, VISUAL CLUTTER, ANDIOR OTHER ENVIRONMENTAL

AND AESTHETIC IMPACTS" A SHAM USED BY DEFENDANTS AS

A PRETEXT FOR JUSTIFYING THEIR RFP PROCESS?

x

-'

YES NO --



SPECIAL VERDICT NO.

(Not Given)

11

RFP PPOCESS PROVIDE A

THE BURDENS THAN

PRECEDING QUESTION IS "YES,"

NO ---

NO --

YES

YES

CONSTRUCTION AND OPERATION OF A CABLE

VISION SYSTEM CREATE SIGNIFICANT ADMINISTRATIVE

BURDENS FOR GOVERNMENT? (BURDENS ARE

IF THEY ARE GREATER THAN THOSE WHICH

ENCROACHMENT PERMIT PROCESS.)

OR

DID DEFENDANTS' USE OF

MORE EFFECTIVE MEANS OF

THE ENCROACHMENT PERMIT

a.

b.

c. WAS "ADMINISTRATIVE AND REGULATORY BU

USED BY DEFENDANTS AS A PRETEXT FOR JUSTI

THEIR RFP PROCESS?

YES NO _



SPECIAL VERDICT NO. 12

a. IS "HEAD-TO-HEAD" COMPETITION AMONG CABLE TELEVISION

SYSTEMS UNL!KELY TO OCCUR AND ENDURE IN THE SACRAMENTO

MARKET? IN OTHER WORDS, IS CABLE TELEVISION A

"NATURAL MONOPOLY" IN THE SACRAMENTO MARKET?

YES NO X

b. IF YOUR ANSWER TO THE PRECEDING QUESTION IS "YES,"

ARE THERE FEWER ADVERSE EFFECTS ASSOCIATED WITH

HAVING A SINGLE PROVIDER OF CABLE TELEVISION AS A

RESULT OF THE RFP PROCESS THAN THERE WOULD BE IN

THE ABSENCE OF THE RFP PROCESS?

YES NO

c. WAS "NATURAL MONOPOLY" A SHAM US!D BY DEFENDANTS AS

A PRETEXT FOR GRANTING A SINGLE CABLE TELEVISION

FRANCHISE?

YES X NO

d. WAS "NATURAL MONOPOLY" A SHAM USED BY DEFENDANTS TO

PROMOTE THE MAKING OF CASH PAYMENTS AND PROVISION OF

"IN KIND" SERVICES BY THE COMPANY ULTIMATELY SELECTED

TO PROVIDE CABLE TELEVISION SERVICE TO THE SACRAMENTO

MARKET?

YES X NO __

e. WAS "NATURAL MONOPOLY" A SHAM USED BY DEFENDANTS TO

OBTAIN INCREASED CAMPAIGN CONTRIBUTIONS FOR LOCAL

ELECTED OFFICIALS?

YES X NO __



SPECIAL VERDICT NO. 13

a. DOES TH~ PUBLIC AS A WHOLE BENEFIT FROM EQUAL AND

UNIFORM CABLE TELEVISION SERVICE THROUGHOUT THE

SACRAMENTO COMMUNITY?

XYES _ NO _

b. DID THE RFP PROCESS ENCOURAGE EQUAL AND UNIFORM

CABLE TELEVISION SERVICE TO A GREATER DEGREE THAN

WOULD BE ACHIEVED IN· THE ABSENCE OF THE RFP PROCESS?

XYES _ NO __

c. WAS "EQUAL AND UNIFORM CABLE TELEVISION SERVICE"

A SHAM USED BY DEFENDANTS AS A PRETEXT FOR

JUSTIFYING THEIR RFP PROCESS?

YES _ XNO _



SPECIAL VERDICT NO. 14

a. DOES TH~ PUBLIC AS A WHOLE OBTAIN SIGNIFICANT BENEFITS

FROM ANY OF THE FOLLOWING: ACCESS CHANNELS,

PRODUCTION FACILITIES, TECHNICAL ASSISTANCE AND

GRANTS?

XYES __ NO --

b. DID THE RFP PROCESS ENCOURAGE THE PROVISION OF THESE

KINOS OF RESOURCES TO A GREATER EXTENT THAN WOULD BE

PROVIDED IN THE ABSENCE OF THE RFP PROCESS?

YES X NO --
c. IF YOUR ANSWER TO THE PRECEDING QUESTION IS "YES,"

WERE DEFENDANTS MOTIVATED TO PROVIDE SUCH BENEFITS

BY EITHER A DESIRE TO OBTAIN INCREASED POLITICAL

INFLUENCE FOR ELECTED OR APPOINTED LOCAL OFFICIALS

OR A DESIRE TO FAVOR LOCAL OFFICIALS' POLITICAL

SUPPORTERS?

XYES __ NO __

XNO __

d. WAS THE PROVISION OF SUCH BENEFITS A SHAM USED BY

DEFENDANTS AS A PRETEXT FOR JUSTIFYING THEIR RFP

PROCESS?

YES __



SPECIAL VERDICT NO. 15

a. DOES TH:' RFP PROCESS RESULT IN "BETTER" CABLE

TELEVISION SERVICE, IN TERMS OF THE SYSTEM'S

TECHNOLOGY, CAPABILITIES AND CHANNEL CAPACITY,

THAN WOULD BE ACHIEVED WITHOUT THE RFP PROCESS?

YES NO_X_

b. WAS "SYSTEM TECHNOLOGY, CAPABILITY AND CHANNEL

CAPACITY" A·SHAM USED BY DEFENDANTS AS A PRETEXT

FOR JUSTIFYING THEIR RFP PROCESS?

YES _ NO __ NOT ANSWERED X





SPECIAL VERDICT NO. 17

',,-,,/

a. DOES THE PUBLIC HAVE A SIGNIFICANT INTEREST IN THE

TECHNICAL QUALIFICATIONS OR BACKGROUND OF ANY

COMPANY CONSTRUCTING OR OPERATING A CABLE TELEVISION

SYSTEM IN SACRAMENTO? (THE PUBLIC'S INTEREST IS

SIGNIFICANT IF, AMONG OTHER THINGS, CONSUMERS WOULD

RECEIVE REDUCED LEVELS OF CABLE SERVICES AND

TECHNOLOGY IF GOVERNMENT DID !Q! INQUIRE INTO THE

TECHNICAL CAPABILITIES OF CABLE OPERATORS.)

YES X NO ---
b. IF YOUR ANSWER TO THE PRECEDING QUESTION IS "YES,"

DOES THE RFP PROCESS PROMOTE THIS INTEREST?

YES NO X

c. WAS "TECHNICAL QUALIFICATIONS" A SHAM USED BY

DErENDANTS AS A PRETEXT FOR JUSTIFYING THEIR

RFP PROCESS?

YES NO X



SPECIAL VERDICT NO. 18

UNDER THE INSTRUCTIONS ON DAMAGES GIVEN TO YOU, WHAT

AMOUNT OF DAMAGES, IF ANY, SHOULD BE AWARDED TO PLAINTIFF?

ANSWER __" z_e_r_o_'_' _

•

DATED:

Foreperson
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C••IiDuN Irom pale BI
·It was unjustified Slber ranllne

by someone .'hO IhoulIlIl Ihe)' could
brow·btat public officials: BIt-lllr
said .•, was lIpJIlIlled.· .•

Council members and superYlSUni,
however, were concerned enulI,,1I
aboul lilt IlIreats 10 lIoJd • 200Jn!1l
Ule, closecl-door _ion wlthlhelr Ill'
torne)'~belore VOlin".

Bul minules Irter Ihal sasiol1, lIle
counCil memben; anll luperYISon
said the)' hlcI lillie chOice bUI to
Iclop' Ihe orclllllaoces. .

·W... cbdn'l cll_ it thls WilY," II
fru~trlltecl Muyor Anne RUdin 'illel
just befor" Ille vUle. 'Wt'" Iry... til
cuI our Iolisb 10 lite people of Suc:rll
menlo dOII'l baw 10 fill)' lin Inurell
lIUIe amounl to eatrialle us Irom
th_ clfC:Umstllnen,'

Cable

City ends
~able TV
monopoly

Stt CAlLE, pa,t B2

By Tim Grltvt
... tlalllhll.r

Tht Cit)' Council and Iht Board of SUPf'rviion OMned
Sacrtmtn.o'~ cahlt leltvlslon marktl 10 free comMIi·
lion Monday in a IRSI-ditch 1I11tmpi to cullheir losses in I
SI~O million la","~u"

In joint ~e55ion, Iht council ilnG tht board voted unlnl
mou~lv 10 tnd SacramtnlO (allle TelevLcion', locil mo
nopol): and crunt cable hcenSf's 10 allnOSI any firm
IpplyinC for (,nt.

The move camt dtSptlt tmotlonal pleu from local
community Iroup~ and lepl Ihreals 'rom $lcl1ImeQto
Cable Telt\'islon offlcills, who said they will Immedialt·
Iy prepare a 'very subslanlia/' brellch 0' cOlllract luit
IplftSlthe city Ind COUnl)',

Unlil no",', Sacramenlo cablt TelevISIon IIU elljoyed I
monopoly on tht local cable market. In excllalllt for I
~ "llenlO Melropolilan cable TeleviSion Commll5ion
t ,Ise, Iht company acrttd 10 malle cable ..rvlce
Ivallable to III counly residtnl5 Ind to live millions of
dollan 'to locI I community Iroup' wisblne 10 provide
lheir own cable prolrlmmlOl .

BUllht monopoly, Ille arlnls Ind univel"Sll cable .r·
vlre were III thro,,'n inlo je.,pard~· MondlY·

III an tmtr,tncy mttlllll:. lht boa,d aDd Itlf coullcll
followed the Idvice of Ihtlr Illornt)'s In adoptllll .p.".
'lie - but IdellliCiI - ordillinces atmtd at "mtllnl
'amale!' In P.clflc West Cab'e Co."' "50 miJIJon suit
.pil\Sl the city Ind the counlY.

A hea,inc In Iht case is scheduled 'or lIIis mornlna.
nd I final rulinl is still Mndlnl· But several _termlna·

~
OftS by a facHIndlnl jUf)' - inc'udina' I'lIlillltUl Sac

ramento could luppon mort than one cellle COmpeD)' "
Illve 'ed lovernment la"'"yen to believe lIlelr cllaaces 0'
winninllhe case Irt 111m, ..

In a lurpr~ movt Iasl weel., commlJsion'l"orMy
Brenl Ble-It, ,ullesled thiot the City Council Illd tile
Board of Supen'lson 11110"" oPf'n comPf't!tlon tn lIIe ca·
b'e markelln orcler to limit clamaBel' In Ihe cue Illd pre·
vent chnos SIIould the coun dtem Sacramento', clble
'ranchise proces~mtgal.

Durin!: a ."..o-hour pUbliC mttlln!: Mondly,lClQllesmen
for several local communlly groups wlIo ret'eive II'Ints
I' ' the currenl franchise Irranaement Implored offi-
t 0 It Itast dtla)' the ordInances.

..pokesmen for tht elderl)" lilt handicapped Ind ml,
norlties said lilt ordinances could fret $lcram.nlo Ca·
ble Teltvlslon from 115 conlractual oblilalion 10 p,ovlde
service IhroUahtoUl tlot counl)', Includina Iow·lncome
erell.

Richard DaYis, the r.blt company president, aid lbe
ordinances would forct Iht company 10 lue '0' ~Ilun·

dred' of milliON of dolla~ in c1ame....• DII\'1S Ilso aid
Iht orclinilnce~ would force hl~ firm -10 "c.-lder· 115
obUption to prOVidt ,ran15 lor rommunlt)' .roups,

Whilt ackno.. ltclc,ng Ihal Iht ordlnlnets could jeo~

erdiZt tht communil) Irall'~ .nd unlv'l"SIl servlCt,
Bleier said lit Wa!' no: ronctrntd aboul Ille IhrtnlS of
Itlal achon

"
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Cable televisio~ .. monQPQly vQided ,
Fear of adverse court ruling opens door to free-:market'competition
.y ANNE HELLE. . . '. '.,' . .: sacramento Cable Television, which owns the elty's potentially "disastrous" order by Schwartz.lACIa/llllftO lINIOII........... .. exclusive cable franchise. . The JUdge could Insist on "unrestricted access" by

The local representatives, however, said they lell companies Interested In Installing cable systems, Bieler
. pressured to adopt the ordinance because of a federal" said. He urged local officials to adopt the new ordinance

JUry's recent IIndlng that Sacramento had 1\0 right to ',In the hope that Schwartz wouJd nnd It an acceptable
award an exclusive cable television franchise to SCT. '1Olutlon. '

Federal District JUdge Millon Schwartz Is eltpectedto Several supervl59rs and City CouncU members said
Issue a rullng today based on the jury's unprecedented .they were reluctant to approve the ordinance, but felt It
findings. . •. . .!necessary to fend ott more lawsuits.

Brenton A.. Bieler, atlomey lor the Sacramento Metro- : "It's hard for ,us because we know we have done
poUtan Cable Television Commission, recommended that , .,. \
the elected offl~lals, adopt the; new law to ward ott a ,

On the eve of an expected adverse federal court roling,
the Clly Council and the Board of Supervisors opened the
door to free-market competition among cable television
companies.

The two governmental bodies unanimously adopted an
ordinance on Monday allowing companles to Install cable
'television syslems In Sacramento alter obtaining a
license. The decision came alter more than two hours of
angry pleas by community members and legal threats by
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Dick Davis, Mike Colloghon and Michael J. Mahoney, of Sacramento Cobl. Television., .

J .
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CABLE: Area open to free-marlcet competition
• frolll Al

nolhlng wrong:' said councilwoman
Lynn Roble.

"We think we're doing the right
thing under the circumstances,"
agreed Mayor Anne Rudin. "We're
trying to cut our losses." . .

Councilman Douglas N. Pope was
the only official to express doubts .
about the decision.

". have .rave reserv.tlons about
what we're doing," he said. "The
verdict lso't In.• don't like throwing
In the towel before the eourt makes
up Its mind... ·

"1'1i1,1t., Itll rnserva".nl, Pop.
,·"It ,t 1111 till. "' 1\' 1'1"

Il" •• I I 1"" "1 , II I",M"" h," ,t

J. Davis, chief executive officer of Davis said It would be "economk: benelltted from special program-
Sacramento Cable Television. after sulclde" for Sacramento Cable to mlng because of the gra...ts, he said.
the vote. continue to provide such services. "We are rushing toward a preclp'

"We had a clear, forthright con- . "All public benefits will come to a Ice here," said Craig PO\ll'eU, an
tr~d wlth them that we've lived up .' stop," be said. In addlUon, SCT wttl. attorney lor the Sacramento Com
to for yean. They've Just breached probably refuse to continue Install- muolty Cable. Foundation, a grant
It." Ing cable In Sacramento'. poor recipient.

Sacramento Cable, which has neighborhoods, he said. The ordinance, he said, could have
already poured more than 53.5 mil· RepresentaUves ot several com-' "catastrophic consequences" for the'
lion Into publlc Irants and studio muolty oraanlzatlons spoke against pUblic's access to programming.
equipment In return for the exclu- the hastUy drafted ordinance, notlna Under the ordinance, cable com·

· slve franchise, Intends to file a that public prGIrammlnl would suf· . panles may beain applying for IIcen-
· lawsuit claiming lis contract has fer greatly " Sacramento Cable' leS Immediately.

been violated, he said. •stops making public cranls. Although he recommended that
. Under the new ordinance, compa- "Sacramento has the best commu- the ordinance be adopted, Bieler
· nles that obtain cable licenses are.. nlty access program In the coun- said, "We conllnue to believe this

ullItt,r no ""11.."1100 In ,,,sl..,, rah'e Iry," """. meN\ n,"'''-ert oC the area ,. a na'"nl' uU'IU"lt,lV We
III t"I' 1111 1111'" tlll;.lll III hI 11I"~I: flllll IIII ,·"1,, II" 11...IIIlI..•1t loll '1" ,t It" II· \' '" 11'" ,., II "I"i';

1,,,1,111 111,".1.. ~'"II' 111'111 "I ""tI,I, 'l' ,1I·III,h. hllit. 1I11.tll .. I ,., 1111 I' "1 111\1, "tI" J
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See CABLE,lNIek pqe. A)f

Selection of cable franchise tainted?
By It. Mayer suit cllallenlllnll tbe Sacramento Cable Com- pGIled by tlae attameys aad apprOVed by tbe. ravot lOcal oIftdalS' pollUcallUpporters?"
11M Slall Wrller mission's Irancllbe process. heme West I jud&e. AJIIlIIIIlllem: Tae Jury Mtd yes.
... ~IIIII '''1 'Ill. $acr__.... Cable Co., a joiAI veatURi of SIIcnunenIo cleVe\- '. "~. 'MIlI"" m.opoIy' (tlae IraDdlISe . -We lell tlle way tile wtIoIe tllUlll was written
'. . opers Joe 8eIIvenuti Ud Brvce File. -alit proceII).· ..,del••d.... lOolIIalnio- upNUouducleCGmfleCJtloftanditlladtodO

It. Jury HlieVed tile~~ tile ....... rrom IIIe city .... COIIIIly. creued ca.pal coatrlbutiolll 'or local wltll t1111 GallI of 13 - and tlle)' IOl tIlelr
for· a $llcrameDlO C8bIe -- ' .. ' . . . elededafftdals?" . . ....re........1IId.
IQIIdIIIe" 1113 was br tlla~:. Jlldltll ., tile ..........,; . TIle ,." IIId ,... It II lIIlClear TIle"~ ..oIIidIDY UOwn as IUver Clly
pedIIIiIII" of 73 s.er.._.. Ie' Mr U.s. DtItrId e.rt 'IIIY TIle lee tllat ,..........., __ -tile ...- a'. CaIIIevisIoa. a ....... JIIrtaer Wltll Scripps.
cor"l.t'" ..ry'l"" a.a. JIII'OIS ..... IIIeIr ...... "...,., lIeca-. .1ec:telI aIIb....... Howar'lIrGe4caIUllIla tlae SaeratnelllOCable
; I. early JUM.tlle jllry a ataek of ape- :' '1IIe~I~~p-::.e~~ •-Were d.... (dI)' IIIId COUIIly)moli- TeleVlIiOft Co. I. IIQ. Sacrameato CaiIIe out•.
daI ver4kts In wllidl awantiltl- 1~· '..... IS .. 0 . ftled .. pnwl4e SlIdIlle8ellII (pulllic access bicI llIree OIller cwnpaaleS to serve tile city
IiItIte Il'8II(lIi1e to serve~ ... - . 10 dIuMIlI aAd ......) by eltller a desire to and county 01 Sacrntbeato.
"ser.am: In decldlnc tile civil case. jurors were IlSIIed .... h1c..-d political 1.'!llenee 'or elecl·

TIle case In questloft ..a'iSf mllllolllaw, to answer several yes-or·"o questlO"s pro· ,ed or appoillted lOcal officials or a desire 10
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C bl '" licit bidS from companies. Farro... aid, "II comes downla e 'll~' ,,'; :., to •. , pure local politics." '
"\ ::. -'j' Farrow aid lIle purpose of sucb Investmenl lJ'Oups Is

• > • ,~, r to deliver voles.
C••tl.lIed fro.. pale Al . ..." -nae aeneral ISumptlon Is If you see two Insuranee

Tbe practice tbat troulllad tile Jury bas !leen I COllI- poIldes and you an't understlnd eltller one, youar. 10"
mon one IbroUPOUI tile utklft: Promlnenl IocII ,..,.. IDI 10 bUy tbe one from a friend you bow Ind tl'Ult," I

from a variety of blcqroundl team up wltll ..~. Farrow Slid. "AncI tbat's wblt lIle rent+c:IUzen proeea
lilbed cable company to apply for a francblse. NeWS ae- recoplzes: He wbo Iwi tbe most and ricbest renled e1t1.
counts blYe frequently referred to tbe ,roc_ u _ Wins."
". ,-cItizen." '.':\ II Farrow, bowever, aid be bas never seen I lJ'Oup U

nol clear wlllt River CIty Cablevlll......... IIrae U tbat ISembled by River CIty Cablevlsloll.
wh<'"'expeeled to do, but courilestimony ID4lcII. _ .'. "Tbere were an extraordinary number of bonorary
some of tbem lobbied city and county offlelals .. bellalf ~ wbo 10011 Plri wbo didn't IInow wbat wu 10111I
of tile company. .,: on, Farrow Slid. "TIle lOlls of many of Ibest people

The Iroup Is a collecllon of .uccessful Slcl'lllllntaa were totally honorable lOlls Ind tbey Wete looklnl for
Most of them Invested S:UOO In the company•.some III- Ille community benefits at the time.
vested nothing. f'~' .',. "What Illey were mlsslnl- and what no one brou",t

Each River City CablevlslOIl member could real" I 10 their allentlon - wu lIle philosophy Ihatlhe end Just..
return In the mld·l990s ofSl2t,OOO or more, aeeordtftl to fles the means."1 . ' . , '
Slcramento Cable Television'S chief execullft, Rlcllard The names of .some Iroup members were Ipparently
Davis., ,~: l," used Inillally without their permission. For example, for·

The purpose of the &roup, accordlnl to RIVer CItY Ca· mer county superintendent of schools Leo Pllmlter
blevlslon President Raymond T. Butler, wu to NpreIenI didn't alree to Join River City Cablevlslon until two
"the pulSe of sacramento." For that, tbe 73 lal'lventlal months after Ihe lrancblse wu awarded ",ltb Palmiter
members share in S percent of the comPlllY:~ ':. -, listed u a "prospective stockllolderlowner; accordinl

But tbe jury decided River City Cablevlslon'. purpose to court documenls.'. '
wu to persuade tbe sacramento Metropolitan Cable Tbe Bee wu able to reach 20 01 tII~ 73 members of
Television Commission - made up of Ctty Council mam- River City Cablevlslon. Some Slid tIIey IOllnvolved lor'
bers and county supervisors - to award the fraIIcblle to ""at tlley believed wu a communlly service. Some SlIId
tllelr company. "': I ~f tbey received Iree shares In sacramento Cable. ,

"Wllat do you want to all It? Innuence peddlln.. : .. It "The Itranae part about the whole thlDlllS rar u I'm
':Iotllered everyone on the Jury; SlIld Mosler, aD Instru· concerned Is I never Invested a s!nale penny lD It," Slid
menl mecllanic at McClellan Air Force BIle. ' . Al Caples, retired business manaaer of the Bulldlnllnd

Butler - a former county pllnllina commissioner, clv. Trades CounCil In sacramento. "I've brou",t II to their
iI service commls.~lonerand parks aDd recreaUon com. Ittentlon two or three times. Slyln&. 'Wben am I su,.
missioner and a frequent contributor to political posed to put up my share?' And lIley never 1I0tlly me." .
campaigns - found tile jUry's opinions "lbockin.." . Accordina to Davis, in ·10 years Caples' Ibare could be

"Th' 'a of tile Jl'0up was dlametrially opposll'io wortll '120,ooo:31IItls It: Slcramellto Cable manqes to
IIIal," auller, an Insurance execltlve. "It was meta- fend oft competition In tile markeiplace; Slcramento de-
morpll.~~"y different. The Idea behind the JI'Oup" velops U plaMfd; and tile cable Industry U a wbole
just tbe anlilbesis of wllal Is belDi Slletby tlleJarol'L' meets projections. " "

"Sure, we lobbied," Butler Slid. "Everyone lobbied. It'. Otller able Industry officials Slid tile Investment
part of tile process," However, BuUer added, IUver aty could be wortll 11'0,'or tIIree limes tbe '120,000 filure
also made sure tllat local pUblic radio and· televlllOD cited by Davis.; , ' '
slations and an educallonal consorUum received arants : SUSIn Fukuslllma, ca.terinl manaaer of tile Hornet.
from sacramenlo Cable Television. .:'" ;. Foundation al california Slate University, sacramento,

Tile Jury decided tbat Pactne West deserved nO tnoIle- Ind a member of River City Cablevlsion, Slid the Invest·
Iary dlmaaes. And Jurors could nol decide whetller tile ment WMD't the focus. , .:
francllise process violated tile eonslltutlolll1 rlPt of . "Peopte were concerned about the quality of able,
freedom of speecll by prennlinl other companies from IMDI local people the opportunity to bave ICC. to It
'!" 'lshlnl cable networks. ",,~, ~.:"" ': Ind not blve a company that was JIlIl IOlnl to come III

District Judae Milton SCllwanz Is eliPtclO!l to de- and do wllatevet It wanted to do," Fulllllllima Slid. '
c~e constltutlonal !IIRIe SOOII. , • ' .'t. ' ' " Bartl.,. SCUrfleld wu an- active volunteer It pubIJc

But In anticipation 01 an advent rull... tile able tele- I~ station KVIE, Cha~nel " and River aty Ca·
vision commission elrller tills mOIltll voted to allp com. J blevlllon', secretary.. '
petition amonl cable companies.' . " "',' , ·~I '~rtalnl"dldJl't aet Into It for any' financlat 1I1n."

Jury lorewoman Mosler Slid Butler'. testimony and She SlId:~A i3t of people who were Invotved wlnted to
demeanor were critical to many of the Jurol'L." see that sacramento lOt the best poIIlble praarammln..

Butler testified In tile cue as an "adVent Witae-." We were just interested In the community and tllat It IOl
called by Pacific Wesl attorney Harold Ferrow. Buller' tbe best,"
"'as asked If he SOul"t cable commission votes for River,.; -.Jane Ha&tdorn, executive director of tbe American
City Cablevlslon's proposal. t I ' ....Luna Association in Sacramento and a former county

, "I think the besl wlY tor me to explain It. Mr. Fa"":';', plannina commissioner, Slid: "Our Intentlon wu to try to
Is tllat ' - ,ny proces of this Illnd I pess there "'as a ensure tlllt wbatever company ame In IlId lOme com.
certal .,unt of lobbylnllolllI 011 from all lldes 8114' munlty Input, partlcullrly In proaramm1n.. ' , . nat was
I'm suo "at the people In our Jl'oup certainly did tilt:" tile only drivlnl force."" ;.,. " t
on OCCaslOD to the members of tile City Council aDd 1Ile',:, , Attorney Ralpb M. OChoa. a River City Cablevlslon
members of the Board ot Supervtsors," Butler testlllecl. '. member. uJd Innuentlal people ..re Intentionally re-

The Jury forewoman Slid some 01 the Jurors would crulled."We were Iooklnl for people wllo, No. I, hid
have voted differently If the IJ'OUp bad nol been Involved some Illnd 01 a profile - the hillier the beller - espe
,lth the company for wblcb It llelPed Win tile lruclllle. claUy If tbey had credibility wltb elected ..melal.,
The Iisl of members reads IIl1e a Joca1 WIIo'. Wbo aDd worlled on ampeipa, It tbey hid 10M to SClIool with

Includes 8 wide variety of. jIrOt"'OIll and Inte"'" tIIem,lf tbey "'orlled In communi!>' orllolzations tOletll·
Amonlthe n!embers were.d~io"rsRoy Bropby, WII- er." t ',' "ll':''''~rt';·· , •A:.Y' ... '".j '~'" ~'
118m Cook aid Ance1f"iiiniiiPduhC tJ.s. Dtstrtct J,"*"~'1W')u~llId:t ...~••cthIiitWi ••trw
Raul Ramirez; the late sacramento MuniCipal Judae tIIal th_ eommuDlty members areer.bout tile quality
Lorenzo Patino; forme, Rep. ,Jolin Moss; allorney ofableservlce... i • '; ......"... r';"~'" 'OJ'
Natllaniel Colley Sr.; and buslnessmeQ.;70m Raley 01 ,,··neJury dtsqreed.: ''''',' ,.. :, _;" ..~:: ,'7: :;~
Raley's Supermarkets and HeDry Telcliert of Teicbert, Juror Donna Turner aid some puelmemberswere
Conslructlon."': ' troubled by tbe word "sbam" In lIle questions liven Iu-

Home builder James Slrena'was a member; bill live rors by l1.Ie' judae. But. ultimately, lIley' unanimousl,
up his Inlerest wilen lie was elected to the county'Board ..,eed that tbe word was appropriate. ,
of Supervisors, , ':'~i ".;' " "You llnow what they Sly," Turner Slid. "U'. not What

Harold Farrow, attorney for Pacific West Cable, .Id you IInow but wbo you know, and I booestly feel tbat wu
the "rent-a-cltlzen" stralelY has been used In many e1t1es true here."' ' , ,
to win cable franchises. Once local officials decide to sa- Staff Writer Jlana DeBare contributed to this report.

\ ~ ...: .•..;.. • • I·,~.........

f

f.
i

I
&
'.

.!,



--.....
River City Cablevision Investors
Here Ire the 73 investors in Riyer Cit)' e.tlItYiIion. I rIinor partner in
Sacrlmento Cable Teleyision. IS tisted in caurt testimony and
depositions.

1. Cartton Z. ~ms. doClor. •
2. Fred Anderson. 'ermer SMUO bOIrd .-nber and llUSines""an.
3. Olga B'Ir(. ",..ed t.Kher lCm.in L.agueol W_ voters.
4. RlC!IItd Benvenuti. dlvetopar.
5 Judi'" 8f8fftSOfl. Sacr,"*,to County SIMcft Council.
6. C~OIi Brock, retorad nomebuildlr.
7. Roy Broptl)'. dlveloper. homebuildIr. tormar ct\Iirm8ll 01 CfIIitllnq Stell

.. Univemty bOard and now a regent tor t!lll Uni-.lty of cntomII. '•

. . 8. Dick 8UIlIIr. Buhllr Mongage.
I. 9. R.ymond T. BUller. ins....ance 'llICum..1onIlII' pIanninO commisSioner.
. 10. ThOmIsC.~. fermer ••ecut,ve Of Seer_to County.
, 11. Virna Canson. National Association tor t!lll AdY_t of Colored

People.
12. flJ Callies, retired manager 01 the Susinns and Trldas Council Of

· Sac:ra"*,to.
13. Midlaeloe._. termer WhillHousalidt.

· 14. $hir1ay Carter. KXPR radIO oornmunity ad'Iisory bOIrd.
· 15. JlCk Chew. insuranc::e e.ecuti".. .

16. Nathaniel Coffey Sr...tlorney and former .-nberol stata Board Of
Ecluc:atlOll.
.17. William Cook. dlveIoper.
18. Linda CuIYIr. wife of county lobbyistSa.ter CuIYar.
'9 WilliMn Cumrnongs. clevetoper,

•. 20. Garard O.viS. b.nker.
· 21. Harry Davina, .rchIIICt.
. 22. John V. o.penbrock, attorney.

~ . 23. John F. Downey.•ttorney.
24 Myr. ErwIn, termer planning oernmissiOnet' and activ. environmentaliSt.

· '25 Frank Far. resllUtlleur.
26 Wing Fat. restaurateur.
27. Hank FiSher, property man.ger:
28. Susan fukushlma. Calilor"" SlItaU~ity.Seeramento. Hornet
Foundatoon. '
29. A"onso Gonzalez. attorney.
30. James Griggs, fInancier.
31. Dorothy Gualoo. wile of Superior Court Judge Eugene T. GuaIoo, inYOIYed
in KVIE, Channel II.' . ,
32. Jane Hageclom.••ecut,V. Of American L...-.g Assoc:ia1ion In Sacramento.
,_county planning commisSioner:
33. Tern Hammar. attorney.
34 Dean llano. bankSr.
35. V.sushi 'Chewy' lto. "tired buIinaIImaR.
36 Muriel Johnson. Sacramento Symphony AIIoc:iation.
37 Molly Kimuf•. tra""~t ICm.In.JapaniIM.~community.
38. Jacl<. Kipp. mayor Of FoIIern....· '. .•
39. Mal Lawson. termer superintandlrittlf secrarnanlo C"y Unified SChool
Ooslriet.· • '. .
40. Edwina Leon. educator.
41. Wdliam Mart.no. edUCator.
42 Archalene Martin. educator.
43 Mlrtha MacBrode, wife ot Tom MacBride, U.S DistrICt Court judge.
44 Alberta MCIntosh.
45 Margaret Mercado. educaler
46. MImI Miller. WIfe of tormer Sa<:ramento Mayor Burnell Miller.
47 John Moss. lor-. congressman.
48. Donald Murchtson. contractor.
49. Vivian Nance, wite of Don Nance. tormer llIrector of Sacramento County
Parks eep.rtmenl.
50. Volanda Nava. former newscaster, Wlfa of San. Art Torres. O-Los Angales.
St. Ralptl Ochoa. atlorney.
52 Barcars O·Connor. prOfessor Of c:ornmunicatoons. CSUS.
53. Gaspar Oliviera,atate employ....
54 Lao PaI""'ler. lorrner superinlandlnl 01 Sacramento County schoolS.
55 Lorenzo Patono. lata Sacr.mento MunicIpal COurt Judge.
56 Saran Ewell.P.yton. .
57 Tom Raley. Raley's Suparmar1lat.
58 Raul Ramirez, U.S. Oosfncl Court Judga.
59 Jack RIChey, Re,"or-devatopar.
60 .Il1n Runyon Tow. publIC rllatlOnl.
61 Barbera Scurf•.,. KVIE votuntwr.
62 Gordon SC/labe<. lINn Of McGaotga SChOOl of Law.
63 DeI*1~,atlQ!ftey lor U.S. Army.. ..', j
64.J....S,*,O.~.dlVelOI*.~ . '.' .• p.......

65 Henry Take". atlor"!)'. . '. .
&6 Henry T~rt.eonl~. '. ". 1
67 ...~Ts~kopoulol.deVllllDlr. -.4-~I'r··. '''7.,.. .f',"
68 Au1rey Tsurud•.•"v."hslng .xllCUllYe•..
69 SI."e TumIII.llevatopar. '.I, . , ..
70 .IaneVargas. ecluc:llor. ;." '... .
71 A'WlCkland. WlCf<lIndOl., ~;, .•t\. . . .
72 Maroon WOOdS. forrnerdortceor ol.tflIa18tI OIper1rylantof Social 5eMces.

raw':::y~W='~~~:'.~~iCft.
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1 FARROW, SCHILOHAUSE , RAINS
Includin9 A Professional Corporation

2 Harold R. Farrow
Robert M. Bramson

3 James J. McBride
401 Grand Avenue, Suite 200

4 Oakland, California 94610
(415) 839-4500

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SACRAMENTO

Attorneys for Plaintiff

JAN 28 1986

JOYCE RUSSEll SMITH. CLERK
By S. MORITA. Deputy

COMPLAINT

ENDORSED

No.Plaintiff,

Defendants.

PACIFIC WEST CABLE COMPANY,
a partnership:

v.

)
)
)

)
)

)
)

CITY OF FOLSOM, CITY OF GALT, )
CITY OF SACRAMENTO, CALIFORNIA, )
all municipal corporations )
COUNTY OF SACRAMENTO, CALI PORNlA, )
a Cal i forn ia County: . )
SACRAMENTO CABLE TELEVISION, )
a general partnership: SCRIPPS- )
HOWARD CABLE COMPANY OF )
SACRAMENTO, a )
corporation wholly owned by )
Scripps-Howard Broadcasting )
Company, a corporation: SACRAMENTO)
METROPOLITAN CABLE TELEVISION )
COMMISSION, an entity holding )
itself out as a public agency )
ROBERT SMITH: RICHARD DAVIS and )
DOES 1 through 100 )

)
)

-----------------)
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19'
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20
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22

23

24
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25 Plaintiff Pacific West Cable company ("Pac West")

26 brings this action against defendants and alleges as follows;

27 1. Plaintiff is a general partnership, organized in

28 and doing business under the laws of the State of California.
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2. Defendants City of Sacramento, City of Folsom,

City of Galt (collectively "Cities") and County of Sacramento

("County") are municipal corporations organized and existing

under the laws of the State of California. Plaintiff is

informed and believes that defendant Sacramento Metropolitan

Cable Television Commission ("Commission") is an entity

claiming to be a joint powers agency and which is an agent of

the defendant Cities and defendant County. Defendant Robert

Smith is the chief executive officer of defendant Commission.

Defendant Sacramento Cable Television is a general partnership.

by and between, among others, River City Cablevision, Inc., a

corporation, and Scripps-Howard Cable Company of Sacramento, a

corporation wholly owned by Scripps-Howard Broadcasting

Company, an Ohio corporation. Defendant Richard Davis is the

gener a1 manager of de fendant Sacramento Cable Television.

3. Plaintiff has timely presented defendant Cities,

Counties, and said Commission and Smith with claims for damages

caused by the tortious actions or omissions alleged herein in

substantial compliance with the requirements of Sections 900 !l

~. of the California Government Code.

4. Does 1 through 100 are persons whose true names

and identities are presently unknown to plaintiff and who are

therefore sued by such fictitious names. Plaintiff asks leave

of this Court to amend its complaint to show the true names and

capacities of Does 1 through 100 when the same have been

ascertained. Each of the fictitiously named defendants is

r espons i ble in some manner for the ma tter s alleged i >,: .,th is

complaint and is jointly and severally liable to pla:ntiff

-2-


